STATE OF CALI FORNI A
ENVI RONMENTAL PROTECTI ON AGENCY
DEPARTMENT OF TOXI C SUBSTANCES CONTROL

In the Matter of: Docket HWCA 20020016

Pacific Steel Incorporated

1700 Cl evel and Avenﬁe | MM NENT AND SUBSTANTI AL

National Gity ENDANGERNVENT DETERM NATI ON
AND SCHEDULE FOR COWMPLI ANCE

California, 91950-4215

! D No. CADO53816617 Heal th and Safety Code

Pacific Steel Incorporated Section 25187

Respondent .

| NTRODUCTI ON

1.1. Parties. The Departnment of Toxic Substances
Control (Departnment) issues this Enforcenent Order (Order) to
Paci fic Steel Incorporated (Respondent).

1.2. Site. Respondent generates, stores, treats and
di sposes of hazardous waste at 1700 Cl evel and Avenue, Nati onal
City, California 91950-4215 (Site).

1.3. Permt/Authorization Status. Respondent

generates, stores, treats and di sposes of the foll ow ng hazardous
waste without a permt or other grant of authorization fromthe
Departnent: Soil contam nated with auto shredder waste, residues
and ot her hazardous waste associated with Respondent's forner

aut o shreddi ng busi ness operation. Hazardous waste or hazardous



waste constituents found at the Site include heavy nmetals such as
| ead, zinc, copper, polychlorinated bi phenyls (PCBs) and used
oi | s.

1.4. Jurisdiction. Health and Safety Code section

25187 aut horizes the Departnment to order action necessary to
correct violations and assess a penalty when the Depart nment
determ nes that any person has viol ated specified provisions of
the Health and Safety Code or any permt, rule, regulation,
standard, or requirenent issued or adopted pursuant thereto.
Heal th and Safety Code section 25187(h) further authorizes the
Departnment to require a person to take corrective action

i medi ately upon the issuance of this Order and pendi ng an appeal
of this order, if the Departnment determ nes that the violations
may pose an i nmm nent and substantial endangernent to the public
health or safety or the environnent.

DETERM NATI ON OF VI OLATI ONS AND
| MM NENT AND SUBSTANTI AL ENDANGERMENT

2.1. The Departnment has determ ned that:

2.1.1. Respondent violated Health and Safety Code
section 25201(a) in that on or about January 24, 2002 and
continuing until at |east Septenmber 19, 2002, Respondent di sposed
of hazardous waste containing | ead, zinc, and copper onto the
soil at the Site and at an adjacent site known as the “Burlington
Northern Santa Fe Property” without a permt or other grant of

aut horization fromthe Departnent.



2.1.2. Respondent violated Health and Safety Code
section 25201(a) in that on or about January 24, 2002 and
continuing to Septenber 19, 2002, Respondent stored hazardous
waste at the Site without a permt or other grant of
aut horization fromthe Departnent. Hazardous waste was stored at
the Site in at |east six piles conmprising of at |east 33,000
cubi c-yards.

2.1.3. Respondent violated Health and Safety Code
section 25201(a) in that on or about January 24, 2002 and
continuing until at |east Septenber 19, 2002, Respondent treated
hazar dous waste at the Site by using one trammel, one Ex-Tec
machi ne and one eddy current machine without a permt or other
grant of authorization fromthe Departnment.

2.1.4. Respondent violated Health and Safety Code
section 25157.8(a) in that on or about January 24, 2002 and
continuing until at |east September 19, 2002, Respondent di sposed
of waste containing total |lead in excess of 350 parts per mllion
onto the soil at the Site.

2.2. The Department has further determ ned that the
foregoing violations and the offsite m gration of hazardous waste
or hazardous waste constituents may pose an i mm nent and
substanti al endangernent to the public health or safety or the
envi ronment because there are residential, comrercial and
i ndustrial devel opnents, a school, a punp station operated by the

City of San Diego, and a creek |located within close proximty



(fromone tenth of a mle to half a mle) of the Site, including
a residential unit |ocated 80 feet downwind fromthe Site.

SCHEDULE FOR COWVPLI ANCE

3. Based on the foregoi ng DETERM NATI ON OF VI OLATI ONS
AND | MM NENT AND SUBSTANTI AL ENDANGERMENT, | T IS HEREBY ORDERED
THAT:

3.1.1. Imediately upon the date of issuance of this
Order, Respondent shall cease treating and di sposing of hazardous
waste at the Site, and shall cease excavation, grading and ot her
activities that may disturb soil that is contam nated with
hazar dous waste or hazardous waste constituents.

3.1.2. Inmrediately upon the date of issuance of this
Order, Respondent shall place covers on all piles known to
contain or which may contain hazardous waste or hazardous waste
constituents. These covers shall be maintained at all tines by
Respondent to prevent any rel ease of hazardous waste or hazardous
waste constituents into the environnent through wi nd di spersion
or other nmeans. Respondent nust characterize any soil to be
removed fromthe Site to determ ne whether it is hazardous waste
and must conply with applicable State hazardous waste management
requirenents if it is determned to be hazardous waste, including
requi rements for |abeling and manifesting it to an authorized
hazar dous waste facility for storage, treatnent or disposal.

3.1.3. Wthin 60 days of the effective date of this

Order, Respondent shall submt to the Departnment a workplan and



schedul e for the necessary investigation, corrective action,
renoval action and/or renedial action to address any rel ease or
threatened rel ease of hazardous waste or hazardous waste
constituents at or fromthe Site. Respondent shall inplenment all
necessary investigation, corrective action, renoval action and/or
remedi al action as required by the Departnment in accordance with
t he Departnment-approved workpl ans, reports and schedul es and
applicable statutory and regulatory requirenments. Pursuant to
Heal th and Safety Code section 25187.2, Respondent shall

rei mburse the Departnent for the Departnent’s costs incurred in
overseeing the investigation, corrective action, renoval action
and/ or renedial action required by this Order.

3.2. Submittals. All submttals from Respondent

pursuant to this Order shall be sent sinmultaneously to:

Ms. Nennet Alvarez, Branch Chief

St at ewi de Conpl i ance Division

Sout hern California Branch

Depart nent of Toxic Substances Control
5796 Corporate Avenue

Cypress, California 90630

M. Juan Ji nenez

St at ewi de Conpl i ance Division

2878 Cami no Del Rio South, Suite 402
San Di ego, California 92108

M. Peter Wod

St at ewi de Conpl i ance Division
1001 | Street

P. O. Box 806

Sacramento, California 95812-0806

M. John H Robertus
Executive Oficer
Regi onal Water Quality Control Board



9174 Sky Park Court
San Di ego, California 92123

3.3. Communications. All approvals and deci sions of

t he Departnent nmade regarding submttals and notifications wll
be communi cated to Respondent in witing by the Branch Chief,
Depart ment of Toxic Substances Control, or his/her designee. No
i nformal advice, guidance, suggestions, or comments by the
Departnent regarding reports, plans, specifications, schedul es,

or any other witings by Respondent shall be construed to relieve
Respondent of the obligation to obtain such formal approvals as
may be required.

3.4. Depart nent Revi ew and Approval . If the

Departnent determ nes that any report, plan, schedule, or other
docunment subm tted for approval pursuant to this Oder fails to
conply with the Order or fails to protect public health or safety
or the environnent, the Departnment may:

a. Mdify the docunent as deened necessary and approve
t he docunment as nodified, or

b. Return the docunent to Respondent with recomended
changes and a date by which Respondent nust submt to the
Departnent a revised docunment incorporating the recomended
changes.

3.5. Conpliance with Applicable Laws: Respondent

shall carry out this Order in conpliance with all local, State,



and federal requirenents, including but not limted to
requirenents to obtain permts and to assure worker safety.

3. 6. Endanger nent _during | nplenentation: In the event

that the Departnent determ nes that any circunstances or activity
(whet her or not pursued in conpliance with this Order) are
creating an i nm nent or substantial endangernment to the health or
wel fare of people on the site or in the surrounding area or to
the environment, the Departnment may order Respondent to stop
further inplenmentation of this Order for such period of tine as
needed to abate the endangernment. Any deadline in this Order
directly affected by a Stop Work Order under this section shal
be extended for the termof the Stop Work Order.

3.7. Liability: Nothing in this Order shal
constitute or be construed as a satisfaction or release from
liability for any conditions or clainms arising as a result of
past, current, or future operations of Respondent.
Not wi t hst andi ng conpliance with the terns of this Order,
Respondent may be required to take further actions as are
necessary to protect public health or welfare or the environnent.

3. 8. Site Access: Access to the site shall be

provided at all reasonable tinmes to enpl oyees, contractors, and
consul tants of the Departnent, and any agency havi ng
jurisdiction. Nothing in this Oder is intended to limt in any
way the right of entry or inspection that any agency nay

ot herwi se have by operation of any |law. The Departnent and its



aut hori zed representatives shall have the authority to enter and
nmove freely about all property at the Site at all reasonable
times for purposes including but not limted to: inspecting
records, operating |logs, and contracts relating to the Site;
review ng the progress of Respondent in carrying out the ternms of
this Order; and conducting such tests as the Departnment may deem
necessary. Respondent shall permt such persons to inspect and
copy all records, docunents, and other witings, including al
sanpling and nonitoring data, in any way pertaining to work
undertaken pursuant to this Order.

3.9. Data and Docunent Availability. Respondent shal

permt the Departnent and its authorized representatives to

i nspect and copy all sanpling, testing, nonitoring, and other
data generated by Respondent or on Respondent's behalf in any way
pertaining to work undertaken pursuant to this Order. Respondent
shall allow the Departnment and its authorized representatives to
take duplicates of any sanples collected by Respondent pursuant
to this Oder. Respondent shall maintain a central depository of
the data, reports, and other docunents prepared pursuant to this
Order. All such data, reports, and other docunents shall be
preserved by Respondent for a mninmum of six years after the
conclusion of all activities under this Order. |If the Departnent
requests that some or all of these docunents be preserved for a

| onger period of time, Respondent shall either conply with that

request, deliver the docunents to the Departnment, or permt the



Departnent to copy the docunents prior to destruction.
Respondent shall notify the Departnment in witing at |east six
mont hs prior to destroying any docunents prepared pursuant to
this Order.

3.10. Governnent Liabilities: The State of California

shall not be liable for injuries or damages to persons or
property resulting fromacts or om ssions by Respondent or
related parties in carrying out activities pursuant to this
Order, nor shall the State of California be held as a party to
any contract entered into by Respondent or its agents in carrying
out activities pursuant to the Order.

3.11. Incorporation of Plans and Reports. All plans,

schedul es, and reports that require Departnment approval and are
submtted by Respondent pursuant to this Order are incorporated
in this Order upon approval by the Departnment.

3.12. Extension Request: |If Respondent is unable to

performany activity or submt any docunent within the tine
requi red under this Order, the Respondent may, prior to
expiration of the tinme, request an extension of time in witing.
The extension request shall include a justification for the

del ay.

3.13. Extension Approvals: If the Departnment

determ nes that good cause exists for an extension, it will grant
t he request and specify in witing a new conpliance schedul e.

Il



OTHER PROVI SI ONS

4.1. Additional Enforcenent Actions: By issuance of

this Order, the Departnment does not waive the right to take
further enforcenent actions.

4.2. Penalties for Nonconpliance: Failure to conply

with the terms of this Order may al so subject Respondent to
costs, penalties, and/or punitive damges for any costs incurred
by the Departnent or other governnment agencies as a result of
such failure, as provided by Health and Safety Code section 25188
and ot her applicable provisions of |aw

4.3. Parties Bound: This Order shall apply to and be

bi ndi ng upon Respondent, and its officers, directors, agents,
enpl oyees, contractors, consultants, receivers, trustees,
successors, and assignees, including but not limted to

i ndi vidual s, partners, and subsidiary and parent corporations.

4.4, Tinme Periods. "Days" for purposes of this Order

means cal endar days.
PENALTY

5. Based on the foregoi ng DETERM NATI ON OF VI OLATI ONS
AND | MM NENT AND SUBSTANTI AL ENDANGERMENT, the Departnment wl |
issue a Conplaint for Penalty at a later tinme to assess a penalty
agai nst Respondent.
/1
/1
/11
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RIGHT TO A HEARI NG

6. Respondent may request a hearing to challenge the
Order. Appeal procedures are described in the attached Statenent
t o Respondent.

EFFECTI VE DATE

7. Paragraphs 3.1.1 and 3.1.2 of this Order are
effective imedi ately upon the date of issuance indicated bel ow
because the Departnent has determ ned that the violations
associated with these paragraphs may pose an i nm nent and
substantial endangernent to the public health or safety or the
environment. Paragraph 3.1.3 of this Order is effective 20 days
fromthe date of mailing, which is the date of the cover letter
transmtting the Order to Respondent, unless Respondent requests
a hearing within the 20-day peri od.

Dat e of | ssuance: Sept enber 24, 2002.

[/original signed by//
Nennet V. Alvarez, Branch Chi ef
St at ewi de Conpl i ance Di vi sion
Sout hern California Branch
Depart ment of Toxic Substances
Cont r ol
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